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1. Translate the following passage into Japanese.

It may not be a crime in Italy to take food from a shop without paying when homeless and hungry, the country’s highest
appeal court has recently decided.

The appellate court threw out the conviction of a homeless Ukrainian man who was caught trying to take cheese and
sausages from a shop in Genoa without paying for them. The lower court in Genoa had sentenced him to six months in jail
and a small fine.

The appellate court wrote in its decision: ‘The condition of the defendant and the circumstances in which the
merchandise theft took place prove that he took possession of that small amount of food in the face of the immediate and
essential need for nourishment, acting therefore in a state of need’. The taking of the goods without paying for them,
therefore, ‘does not constitute a crime’.

The appellate court’s decision was more favourable to the accused than he had hoped when instigating his appeal. He
had ‘stolen’ out of need, and had appealed in the hope that the court might set a more lenient sentence.

The appellate court relied on the legal doctrine, ‘Ad impossibilia nemo tenetur (No one is expected to do the
impossible’) in reaching its decision. A professor of criminal law at Luiss University said that the application of the
doctrine in a shoplifting case ‘has a certain novelty’. When the courts apply the defence of necessity, it has generally been
in cases such as a castaway who fights with another victim of a shipwreck for the last raft to save his life.

On the decision, one commentator has observed: ‘The decision is a new principle, and it might lead to a more frequent

application of the defence of necessity linked to poverty situations’.
2. Do you think the decision of the appellate court is a good one?
In English, give your reason or reasons.

3. Had the accused in this case used violence, should that have
affected the decision? In English, give your reason or reasons.



